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REMARKS/ARGUMENTS 
Favorable consideration of this application, as presently amended and in light of the 
following discussion, is respectfully requested. 

Claims 34-37 and 48-56 are pending in the present application, with Claims 34-37, 48 
and 49 withdrawn from consideration, Claims 38-47 cancelled, and Claims 50-56 added by 
the present amendment. 

In the outstanding Office Action, the election was made final; the drawings were 
objected to under 37 C.F.R. § 1.83(a); the specification was objected to under 37 C.F.R. 
§ 1.75(d)(1); Claims 41 and 45 were rejected under 35 U.S.C. § 112, first paragraph; Claims 
44 and 46 were rejected under 35 U.S.C. § 112, first paragraph; Claim 47 was rejected under 
35 U.S.C. § 1 12, first paragraph; Claim 39 was rejected under 35 U.S.C. § 1 12, second 
paragraph; and Claims 38-47 were rejected under 35 U.S.C. § 102(b) as being anticipated by 
Nicolle (U.S. Patent No. 603,732). 

The Figures are amended to correct a typographical error, thereby overcoming the 
objection to the specification and drawings. New Claims 50-57 correspond to cancelled 
Claims 38-47, albeit rewritten to more clearly describe and distinctly claim Applicants' 
invention. Support for new Claims 50-57 is found in Applicants' originally filed 
specification. 1 No new matter is added. 

With Applicants' claimed invention, at the time of mounting the separate-type toilet 
flushing device 2, the hot water tank 44 of the toilet seat/toilet lid device 4 is arranged such 
that the hot water tank 44 does not interfere with the flushing mechanism 21 and the branch 
water supply device 20 which constitutes main components of a separate-type toilet flushing 
device 2 on the common base plate 3. This allows for improved maintenance. 



1 Specification, page 74, lines 18-21; page 78, lines 16-18; page 79, lines 7-14; and page 80, lines 1-10. 
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Nicolle describes a closet seat double flushing toilet. The toilet includes a toilet body 
including a mount and seat mounting holes; a seat B; a flushing device including a flushing 
mechanism; and a base plate. 2 However, Nicolle does not disclose or suggest a separate-type 
toilet flushing device or a unitary-type toilet flushing device as recited in new Claims 50-57. 

MPEP § 2131 notes that "[a] claim is anticipated only if each and every element as set 
forth in the claim is found, either expressly or inherently described, in a single prior art 
reference/' Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 
1051, 1053 (Fed. Cir. 1987). "When a claim covers several structures or compositions, either 
genetically or as alternatives, the claim is deemed anticipated if any of the structures or 
compositions within the scope of the claim is known in the prior art." Brown v. 3M, 265 F.3d 
1349, 1351, 60 USPQ2d 1375, 1376 (Fed. Cir. 2001) (claim to a system for setting a 
computer clock to an offset time to address the Year 2000 (Y2K) problem, applicable to 
records with year date data in "at least one of two-digit, three-digit, or four-digit" 
representations, was held anticipated by a system that offsets year dates in only two-digit 
formats). See also MPEP § 2131.02. "The identical invention must be shown in as complete 
detail as is contained in the ... claim." Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 
9 USPQ2d 1913, 1920 (Fed. Cir. 1989). Because Nicolle does not disclose or suggest all the 
features recited in Applicants independent claims, Nicolle does not anticipate the invention 
recited in Applicants independent claims, and all claims depending therefrom. 



2 Nicolle. abstract and Figures. 



10 



Application No. 10/679,493 

Reply to Office Action of January 27, 2005 

Accordingly, in view of the present amendment and in light of the previous 
discussion, Applicants submit that the present application is in condition for allowance and 
respectfully requests same. 



Respectfully submitted, 



OBLON, SPIVAK, McCLELLAND, 
MATER & NEUSTADT, P.C. 




Customer Number 



22850 



Gregory J. Maier 
Attorney of Record 
Registration No. 25,599 



Tel: (703)413-3000 
Fax: (703)413 -2220 
(OSMMN 06/04) 



Michael Monaco 
Registration No. 52,041 



GJM:MM\la 



l:\ATTY\MM\AMENDMENTV7076\242773US.AM DUE 6-27-05.DOC 



11 



Application No. 10/679,493 

Reply to Office Action of January 27, 2005 

IN THE DRAWINGS 

The attached sheets of drawings include changes to Figs. 17 and 20. These sheets, 

which include Figs. 17 and 20, replace the original sheets including Figs. 17 and 20. 

Attachment: Replacement Sheets 
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